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Paris, 25 July 2013
RESPONSE BY THE FRENCH MARITIME LAW ASSOCIATION TO THE LETTER FROM THE CMI PRESIDENT OF 11 APRIL WITH A REQUEST FOR INFORMATION RELATING TO THE STATUS OF RATIFICATION OF 11 DESIGNATED CONVENTIONS
I – International conventions ratified by France

· Protocol of 1996 to the Convention on Limitation of Liability for Maritime Claims 1976
· Maritime Labour Convention 2006
· MARPOL Protocol of 1997 (MARPOL Annex VI - Prevention of Atmospheric Pollution by Ships)
· Convention on Facilitation of International Maritime Traffic 1965
· Seafarers’ Identity Documents Convention (Revised) (ILO 185), 2003
II – International conventions not ratified by France
1. United Nations Convention on Contracts for the International Carriage of Goods Wholly or Partly by Sea (Rotterdam Rules) 2009
a. If the government of your country has not yet ratified or acceded to any of the conventions listed above, is it considering to take the necessary steps in order that your country become party to any of them?
France has signed the Rotterdam Rules on 23 September 2009 but has not yet ratified this instrument.

Consultations between stakeholders (shippers, shipowners and transport auxiliaries) have revealed persistent disagreements on the opportunity to ratify this convention. Its ratification has been suspended waiting to see what will be the choices made by the trading partners of France on that matter.
b. If so, what is the likely procedure and time frame for such ratification to take place?
Unknown
c. Has your government already considered the possible ratification of any of the conventions listed above and come to the conclusion that such ratification is not advisable?
No
d. If so, please give briefly the reasons (bullet points will suffice)
Not applicable

e. If the government in your country is undecided as to whether to ratify a Convention is there anything that your Maritime Law Association or other industry body in your country can do to assist the government reaching a decision?

2. Protocol of 2002 to the Athens Convention relating to the Carriage of Passengers and their Luggage by Sea 1974
a.
If the government of your country has not yet ratified or acceded to any of the conventions listed above, is it considering to take the necessary steps in order that your country become party to any of them?

France has taken the decision to ratify this instrument. A draft law authorizing the ratification has been finalized by the Ministry of Foreign Affairs, but has not been yet validated by the Council of Ministers nor been introduced into the French Parliament.
b.
If so, what is the likely procedure and time frame for such ratification to take place?
The time of deposit of the instrument of ratification is estimated between 12 and 18 months.
c.
Has your government already considered the possible ratification of any of the conventions listed above and come to the conclusion that such ratification is not advisable?

Not applicable

d.
If so, please give briefly the reasons (bullet points will suffice)

Not applicable

e.
If the government in your country is undecided as to whether to ratify a Convention is there anything that your Maritime Law Association or other industry body in your country can do to assist the government reaching a decision?

Not applicable

3. International Convention on Liability and Compensation for Damage in connection with the Carriage of Hazardous and Noxious Substances by Sea 1996 and Protocol of 2010
a.
If the government of your country has not yet ratified or acceded to any of the conventions listed above, is it considering to take the necessary steps in order that your country become party to any of them?
France has signed the Protocol on 25 October 2011. The decision in principle to ratify the convention has been taken. However this procedure can be effective only when an adequate mechanism is established to gather and verify the data concerning the quantity of hazardous and noxious substances received in the French ports, by receiver and by types of goods, the communication of these data being a requirement of the convention.
b.
If so, what is the likely procedure and time frame for such ratification to take place?

Uncertain at this point in time.

c.
Has your government already considered the possible ratification of any of the conventions listed above and come to the conclusion that such ratification is not advisable?

No

d.
If so, please give briefly the reasons (bullet points will suffice)

Not applicable

e.
If the government in your country is undecided as to whether to ratify a Convention is there anything that your Maritime Law Association or other industry body in your country can do to assist the government reaching a decision?

The French MLA and the French shipowners association (Armateurs de France) do not need to assist the government on this point.
4. The Nairobi International Convention on the Removal of Wrecks 2007, including extension of its scope of application to the territory of States Parties under Art. 3(2)
a.
If the government of your country has not yet ratified or acceded to any of the conventions listed above, is it considering to take the necessary steps in order that your country become party to any of them?

The Ministry of Foreign Affairs introduced a draft law authorizing the ratification of this instrument. The Council of Ministers adopted this draft law on 10 July 2013. The draft has been summited to the National Assembly for adoption.

b.
If so, what is the likely procedure and time frame for such ratification to take place?

The time of deposit of the instrument of ratification is estimated around 12 months.
c.
Has your government already considered the possible ratification of any of the conventions listed above and come to the conclusion that such ratification is not advisable?

No

d.
If so, please give briefly the reasons (bullet points will suffice)

Not applicable

e.
If the government in your country is undecided as to whether to ratify a Convention is there anything that your Maritime Law Association or other industry body in your country can do to assist the government reaching a decision?
Not applicable
5. International Convention for the Safe and Environmentally Sound Recycling of Ships (Hong Kong), 2009
a.
If the government of your country has not yet ratified or acceded to any of the conventions listed above, is it considering to take the necessary steps in order that your country become party to any of them?
France signed the convention on 19 November 2009. The law allowing the ratification of this instrument was published in the Official Journal on 24 November 2012. However the ratification has not yet taken place.

b.
If so, what is the likely procedure and time frame for such ratification to take place?
France has taken all the internal actions necessary prior the deposit of the instrument of ratification.
c.
Has your government already considered the possible ratification of any of the conventions listed above and come to the conclusion that such ratification is not advisable?
Not applicable
d.
If so, please give briefly the reasons (bullet points will suffice)
Not applicable
e.
If the government in your country is undecided as to whether to ratify a Convention is there anything that your Maritime Law Association or other industry body in your country can do to assist the government reaching a decision?
Not applicable
6. International Convention on Arrest of Ships 1999

a.
If the government of your country has not yet ratified or acceded to any of the conventions listed above, is it considering to take the necessary steps in order that your country become party to any of them?
France has not signed or ratified this convention.
b.
If so, what is the likely procedure and time frame for such ratification to take place?

Unknown
c.
Has your government already considered the possible ratification of any of the conventions listed above and come to the conclusion that such ratification is not advisable?

Yes

d.
If so, please give briefly the reasons (bullet points will suffice)

France considers that the ratification of this convention is not on the agenda. France has decided to remain Party to the 1952 convention on arrest of ships, absent a demonstration of a decisive advantage in the ratification of the new instrument.
e.
If the government in your country is undecided as to whether to ratify a Convention is there anything that your Maritime Law Association or other industry body in your country can do to assist the government reaching a decision?
The French MLA and the French Shipowners Association can do little at a national level.
France would need permission from the EU to be able to ratify the Arrest of Ships convention 1999 as this instrument contains a provision dealing with the jurisdiction of the courts, which is an area of law over which the EU has competence to the exclusion of the Member States. 
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